§530.204

been deferred and would have been pay-
able at the beginning of the next cal-
endar year, the debt will be extin-
guished on January 1 of the next cal-
endar year. As part of the correction of
the error, the excess amount will be
deemed to have been paid on January 1
of the next calendar year (when the
debt was extinguished) as if it were a
deferred excess payment as described
in §530.204 and must be considered part
of the employee’s aggregate compensa-
tion for the new calendar year.

[66 FR 12835, Mar. 28, 1991, as amended at 57
FR 3114, Jan. 28, 1992; 58 FR 50249, Sept. 27,
1993; 64 FR 69172, Dec. 10, 1999]

§530.204 Payment of excess amounts.

(a) Except as provided in paragraph
(d) of this section, amounts in excess of
the limitations described in or estab-
lished by §530.203 shall be paid to the
employee in a lump-sum at the begin-
ning of the following calendar year.
The amount so paid shall be considered
part of the employee’s aggregate com-
pensation for the new calendar year.

(b) If a lump-sum payment provided
for in paragraph (a) of this section
causes an employee’s estimated aggre-
gate compensation to exceed the rate
payable for level I of the Executive
Schedule at the end of the calendar
year, the agency shall consider only
the employee’s basic pay in deter-
mining the extent to which the lump-
sum payment may be paid and shall
defer all other payments, as provided
in §530.203, in order to pay as much of
the excess amount as possible. Any
payments deferred under this para-
graph, including any portion of the ex-
cess amount that was not payable,
shall become payable at the beginning
of the next calendar year, as provided
in paragraph (a) of this section.

(c) If an employee transfers to an-
other agency or leaves the Federal
service, the agency responsible for
making the payment is the agency that
employed the individual when the ex-
cess amount was created.

(d) The following conditions permit
payment of excess aggregate com-
pensation without regard to the cal-
endar year limitation:

(1) If an employee dies, the excess
amount is payable immediately as part
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of the settlement of accounts, in ac-
cordance with 5 U.S.C. 5582.

(2) If an employee separates from the
Federal service, the entire excess
amount is payable following a 30-day
break in service. If the individual is re-
employed in the Federal service in the
same calendar year as separation, any
previous payment of an excess amount
shall be considered part of that year’s
aggregate compensation for the pur-
pose of applying the limitations de-
scribed in §530.203 of this part for the
remainder of the calendar year.

[66 FR 12835, Mar. 28, 1991, as amended at 57
FR 3115, Jan. 28, 1992; 58 FR 50249, Sept. 27,
1993]

§530.205

Each agency shall maintain appro-
priate records to administer this sub-
part and shall transfer such records to
any agency to which an employee may
transfer and make such records avail-
able to any agency in which an em-
ployee may be reemployed during the
same calendar year.

Records.

Subpart C—Special Salary Rate
Schedules for Recruitment
and Retention

SOURCE: 50 FR 32841, Aug. 15, 1985, unless
otherwise noted.

§530.301 Applicability.

This subpart applies to agencies hav-
ing positions paid under—

(a) A statutory pay system; or

(b) Any other pay system established
by or under Federal statute for civilian
positions within the executive branch.

[56 FR 20335, May 3, 1991]

§530.302 Authority.

In lieu of the pay schedules identified
in §530.301 of this part, the Office of
Personnel Management (OPM) may es-
tablish, and agencies shall pay, special
salary rates under section 5305 of title
5, United States Code, Executive Order
12748, and this subpart.

[66 FR 20335, May 3, 1991]
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